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DETAILED ACTION 



Response to Amendment 

1 . The amendment filed on 2/16/2007 (RCE) has been entered. The amendment overcomes 
the prior art rejection of Office Action 1 1/28/2006. However, after careful review of the claims 
and consulting with a Quality Assurance Specialist (QAS), it is the understanding of the 
Examiner that the claims as recited are directed toward non-statuory subject matter (see rejection 
below). The claims simply recite counting and relating this counting value to a value is a table. 
There is no practical application recited in the claims. 



Claim Rejections - 35 USC § 101 



2. Claims 1-51 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims recite limitations which apply to mathematical 
operations (such as counting), but do not recite a practical application within the body of the 
claim. The claims simply recite counting and relating this counting value to a value is a table. 
Although claims 13, 19, 36, and 42 recite the limitation "scaling a symbol", it is the 
understanding of the examiner that "scaling" is simply multiplying one (symbol) value by 
another value. Thus, there is no practical application recited as a result of the scaling. MPEP 
2106.02 [R-5] states 
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Claims to processes that do nothing more than solve mathematical problems or 
manipulate abstract ideas or concepts are complex to analyze and are addressed herein. 
If the "acts" of a claimed process manipulate only numbers, abstract concepts or ideas, 
or signals representing any of the foregoing, the acts are not being applied to appropriate 
subject matter. Gottschalk v. Benson, 409 U.S. 63, 71 - 72, 175 USPQ 673, 676 
(1972). Thus, a process consisting solely of mathematical operations, i.e., converting one 
set of numbers into another set of numbers, does not manipulate appropriate subject 
matter and thus cannot constitute a statutory process. 
In practical terms, claims deflne nonstatutory processes if they: 

- consist solely of mathematical operations without some claimed practical application 
(i.e., executing a "mathematical algorithm"); or 

- simply manipulate abstract ideas, e.g., a bid (Schrader, 22 F.3d at 293-94, 30 
USPQ2d at 1458-59) or a bubble hierarchy (Warmerdam, 33 F.3d at 1360, 31 
USPQ2d at 1759), without some claimed practical application. 

Claims 44 and 45 also recite "a processor readable medium on which is stored a series of 
instructions". Claims 44 and 45 recite instructions not encoded on a computer readable medium. 
MPEP 2106.01 [R-5], Section I states the following: 

Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
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computer which permit the computer program's functionality to be realized. In contrast, a 
claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 
Accordingly, it is important to distinguish claims that define descriptive material per se 
from claims that define statutory inventions. 



Conclusion 



3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Meyer (U. S. Patent No. 5, 703, 526) discloses counting points in a collection area of 
a constellation. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis B. Odom whose telephone number is 571-272-3046. The 
examiner can normally be reached on Monday- Friday, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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